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BEFORE THE ARIZONA CORPORAT 

William Mundell 
Chairman 

Jim Irvin 
Commissioner 

Marc S itzer 
eommissioner 

IN THE MATTER OF THE APPLICATION 
OF H20, INC., FOR AN EXTENSION 
OF ITS EXISTING CERTIFICATE OF 
CONVENIENCE AND NECESSITY 

Arizona Corporation Commission 
DOCKETED 

Docket No: WS-02234A-00-0371 

IN THE MATTER OF THE APPLICATION 
OF JOHNSON UTILITIES, L.L.C. DBA 
JOHNSON UTILITIES COMPANY FOR AN 
EXTENSION FOR ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY TO 
PROVIDE WATER AND WASTEWATER 
SERVICE TO THE PUBLIC IN THE 
DESCRIBED AREA IN PINAL COUNTY, 
ARIZONA 

Docket No: WS-02987A-99-0583 

Docket No: WS-02987A-00-06 18 

1 
IN THE MATTER OF THE APPLICATION ) 
OF DIVERSIFIED WATER UTILITIES, INC. ) 
TO EXTEND ITS CERTIFICATE OF 1 
CONVENIENCE AND NECESSITY 1 

Docket No: W-02859A-00-0774 

i IN THE MATTER OF THE APPLICATION 
OF QUEEN CREEK WATER COMPANY 
TO EXTEND ITS CERTIFICATE 
OF CONVENIENCE AND NECESSITY 

Docket No: W-O1395A-00-0784 

NOTICE OF FILING REBUTTAL TESTIMONY 

Pursuant to the October 16,2000 Procedural Order, Johnson Utilities files the 

rebuttal testimony and associated exhibits of George Johnson, Brian Tompsett, Gerald 

1131532.1 
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Bowen, Michael Ingram, Kathy Aleman and Byron Handy. This pre-filed rebuttal 

testimony both responds to the Commission staffs January 9,200 1 Staff Report and 

supports Johnson Utilities’, H20’s and Queen Creek’s joint application for approval of the 

Settlement Agreement. In light of the Settlement Agreement and the new Staff Report, the 

attached testimony replaces the testimony of George Johnson, Brian Tompsett, Byron 

Handay, Stan Griffis, Nate Nathan and Mike Johnson that had been filed in this 

proceeding in October, 1999. 

DATED this 30‘ day of January, 200 1. 

LEWIS AND ROCA LLP 

A+ Thomas H. Campbe 1 

Michael Denby 
40 N. Central Avenue 
Phoenix, Arizona 85004 
(602) 262-5723 

Attorneys for Johnson Utilities Company 

ORIGINAL and ten (10) copies 
of the foregoing filed this 30’ day 
of January, 200 1, with: 

The Arizona Corporation Commission 
Docket Control - Utilities Division 
1200 W. Washington Street 
Phoenix, Arizona 85007 
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COPY of the foregoing hand- 
delivered this3Oth day of January, 
2001, to: 

Karen E. Nally 
Assistant Chief Administrative Law Judge 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Teena Wolfe, Legal Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Mark DeNunzio 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Administrative Law Judge Marc Stern 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

COPY of the foregoing mailed 
this 30' day of January, 200 1, 
to: 

Jay Shapiro 
Karen E. Errant 
Fennemore Craig 
3003 N. Central Avenue 
Suite 2600 
Phoenix, Arizona 850 12-29 13 
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William Sullivan 
Martinez & Curtis, P.C. 
2712 N. 7* Street 
Phoenix, Arizona 85008-1090 

Charles Bischoff 
Jorden & Bischofc P.L.C. 
7272 E. Indian School Road 
Suite 205 
Scottsdale, Arizona 85 15 1 

Petra Schadeberg 
Pantano Development Ltd. Partnership 
3408 N. 60fh Street 
Phoenix, Arizona 850 18-6702 

Richard N. Morrison 
Salmon, Lewis & Weldon 
4444 N. 32nd Street, Suite 200 
Phoenix, Arizona 850 18 

Kathy Aleman, Manager 
Wolfcor, LLC & Wolfkin Farms 
Southwest Properties, Inc. 
3850 E. Baseline Road, Suite 123 
Mesa, Arizona 850206 

Dick Maes, Project Manager 
Vistoso Partners, LLC 
1121 W. Warner Road, Suite 109 
Tempe, Arizona 85284 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

William Mundell 
Chairman 

Jim Irvin 
Commissioner 

MarcS itzer 
(ommissioner 

IN THE MATTER OF THE APPLICATION 
OF H20, INC., FOR AN EXTENSION 
OF ITS EXISTING CERTIFICATE OF 
CONVENIENCE AND NECESSITY 

IN THE MATTER OF THE APPLICATION 
OF JOHNSON UTILITIES, L.L.C. DBA 
JOHNSON UTILITIES COMPANY FOR AN 
EXTENSION FOR ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY TO 
PROVIDE WATER AND WASTEWATER 
SERVICE TO THE PUBLIC IN THE 
DESCRIBED AREA IN PINAL COUNTY, 
ARIZONA 

Docket No: WS-02234A-00-037 1 

Docket No: WS-02987A-99-0583 

Docket No: WS-02987A-00-0618 

I 

IN THE MATTER OF THE APPLICATION 
OF DIVERSIFIED WATER UTILITIES, INC. 
TO EXTEND ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY 

Docket No: W-02859A-00-0774 

IN THE MATTER OF THE APPLICATION 
OF QUEEN CREEK WATER COMPANY 
TO EXTEND ITS CERTIFICATE 
OF CONVENIENCE AND NECESSITY 

Docket No: W-01395A-00-0784 

PRE-FILED REBUTTAL TESTIMONY 

OF 

GEORGE H. JOHNSON 
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Q- 

A. 

Q* 

A. 

Q. 

A. 

Q* 

A. 

Q- 

A. 

Q. 

A. 

Q. 

Y. 

Please state your name for the record. 

George H. Johnson. 

What is your title and responsibilities with the applicant, Johnson Utilities? 

I am the Managing Member of Johnson Utilities and responsible for its overall 

operations. My primary focus is on the financial aspects of the company. The day- 

to-day operational aspects are handled by Jerry Beeler, our Operator and Manager. 

Have you reviewed the Johnson Utilities’ application and supporting 

materials? 

Yes, I have. 

Are those materials accurate? 

Yes, to the best of my knowledge. 

Have you reviewed the January 9,2001 Staff Report prepared by the Utilities 

Division of the Arizona Corporation Commission? 

Yes, I have. 

Do you have any comments on the Staff Report? 

Yes. The staff obviously has put much effort into its report and Johnson Utilities 

agrees with much of the Staff Report as well as many of its recommendations. 

There are certain portions of the Staff Report, however, with which Johnson 

Utilities respectfilly disagrees. 

Can you identify and discuss each of those disagreements? 

Yes. 
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Q. 

A. 

What is the first point of disagreement? 

On page 1 of the Staff Report, the staff states that developers in parcels 3,5,6 and 

12 have requested that they no longer be considered by any utility for water and 

wastewater service. The staff then concludes that there is no need for service in 

those parcels at this time and does not recommend approval of any extension 

request into those areas. 

,, 

The developers/owners of these parcels had originally requested service 

ftom Johnson Utilities and had supported Johnson Utilities’ application. Johnson 

Utilities filed its application, in part, based on these requests. While its application 

was pending, the developers/owners of these parcels and Johnson Utilities started to 

negotiate service agreements. Recently, when those negotiations stalled, the 

developers/owners filed the letters referred to by the Staff Report. Subsequently, 

the owners of parcels 3,6 and 12 have, at the urging of Pinal County, reinstituted 

negotiations with Johnson Utilities (See Exhibit 1). Johnson Utilities is hopeful that 

those negotiations will be successfilly completed in the near future. Unfortunately, 

the developedowner of parcel 5 (Skyline) apparently is not interested in further 

negotiations at this time. 

Regardless of the status of the negotiations between Johnson Utilities and 

developers/owners of these four parcels, it is in the public interest for these parcels 

to be included in Johnson Utilities’ certificated area. These parcels lie between 

Johnson Utilities’ currently certificated area and the Union Pacific Railway. As set 

3 
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Q* 

A. 

forth more fblly in the Settlement Agreement filed in this docket, the certificated 

providers in this area, H20, Queen Creek and Johnson Utilities, have agreed that 

these parcels should be placed in Johnson Utilities’ certificated area. Pursuant to 

that same Settlement Agreement and at the request of the landowner/developer, 

Johnson Utilities will be providing service to Parcel 11 (Circle Cross Ranch). As 

the staff noted in its September 26,2000 staff report in this proceeding, the railroad 

tracks, while not an insurmountable barrier, form a natural and obvious dividing 

line between Johnson Utilities’ and H20’s service areas. 

In addition, Johnson Utilities, pursuant to the Settlement Agreement, has 

applied for authority to provide wastewater service to the H20 and Queen Creek 

water service areas. The construction of a cost-effective, integrated water and 

wastewater system in this portion of Pinal County will benefit by the inclusion of 

parcels 3,5,6 and 12 in the Johnson Utilities’ certificated area. Such an integrated 

system will benefit the public and is consistent with the Commission’s water task 

force report that encourages existing utilities to serve areas in the vicinity of their 

current service area, rather than create new, small utilities. It is also Johnson 

Utilities’ understanding that Pinal County is not favorably disposed towards the 

creation of a water improvement district to serve parcels 3,5,6 and 12. 

What is your next point of disagreement with the Staff Report? 

The staff states on pages 6 and 9, that due to Johnson Utilities’ failure to file 

necessary items required by A.C.C. Decision No. 62087, Johnson Utilities’ 
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Q. 

A. 

Q* 
A. 

currently certificated service area has been reduced. As more filly set forth in the 

Motion to Extend Filing Date attached as Exhibit 2, Johnson Utilities did satis@ the 

condition of Decision No. 62087 although one item (the franchise) that was secured 

by Johnson Utilities in a timely fashion was inadvertently not filed in the 62087 

docket. 

What is your next concern with the Staff Report? 

On page 8, the staff expresses concern over the ability of Johnson Utilities to meet 

and maintain ADEQ compliance. Johnson Utilities admits that in the early days of 

its operation it had several problems with ADEQ but they have now been resolved. 

The staff acknowledges that Johnson Utilities is currently in compliance. In light of 

the ADEQ problems, Johnson Utilities retained a new operator, Jerry Beeler, who is 

highly respected and experienced, having served as operator for Queen Creek 

Water Company. Mr. Beeler has kept Johnson Utilities in compliance with ADEQ. 

What is your next issue with the Staff Report? 

On page 10 of the Staff Report, the staff refers to a Centex Homes complaint. The 

staff is apparently not aware that a tentative settlement has been reached in this 

complaint proceeding. Moreover, as more filly set forth in the testimony of Brian 

Tompsett, the staff recommended tariff revision is not the best revision to address 

the problem raised in that complaint proceeding. Johnson Utilities requests that the 

tariff revision described in Mr. Tompsett’s testimony be adopted by the 

Commission. 
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Q* 

A. 

Q- 

A. 

What is your next concern with the Staff Report? 

On pages 13 and 14, staff states that it is not convinced that all the development 

will take place in a timely manner and requests that a CC&N review be filed with 

the Commission. Similarly, the staff recommends that the certificate be conditional 

subject to ADEQ compliance. For the reasons more fully set forth in the testimony 

of Mr. Schnepf, Johnson Utilities respectfully disagrees and opposes these 

provisions. If the staff is concerned about speculative development, ADEQ 

compliance or any other future issues, it may initiate an order to show cause 

proceeding if and when its concerns materialize. Self-executing provisions 

requested by the staff that automatically delete a certificate area without due 

process and without any consideration of the facts of a particular case are not 

appropriate. 

What is the next staff recommendation about which Johnson Utilities takes 

issue? 

On page 16 of the Staff Report, the staff recommends denial of Johnson Utilities’ 

request to serve Parcels 1,7,8, 10 and 13 because there is no immediate need for 

water and wastewater service for these parcels at this time. Parcels 10 and 13 are 

state and BLM land. Johnson Utilities has no objection to the staff 

recommendation on these two parcels at this time. On the other hand, Parcels 1,7 

and 8 currently need to be included in Johnson Utilities’ area. The pre-filed 

testimony of Gerald Bowen and Byron Handy as well as Nikolas Shelton’s 
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Q* 

A. 

Q. 

A. 

January 29,2001 letter (See Exhibit 3) describe this current need. It also should be 

noted that these parcels are surrounded in large part by Johnson Utilities’ currently 

certificated area or parcels that the staff is recommending be included in Johnson 

Utilities’ area. To build a cost-effective, integrated system in this portion of Pinal 

County, it makes sense that parcels 1,7 and 8 be included at this time in the 

Johnson Utilities’ certificated area. 

Do you have any other comments on the Staff Report? 

Yes. The staff recommends on page 16 that Parcel 2 (Bella Vista) be included in 

Diversified’s Water Utilities’ area. Johnson Utilities respectfully disagrees for 

several reasons. First, it is Johnson Utilities’ understanding that Diversified’s 

current facilities will be purchased by a water improvement district that is in the 

process of being established by Pinal County. Second, the developer/owners of 

Bella Vista, who are intervenors in this proceeding, have specifically requested that 

their property be included in Johnson Utilities’ certificated area, not Diversified’s. 

Third, for the reasons more fully set forth in Brian Tompsett’s and Donald 

Schnepf s testimony, Diversified is not as qualified as Johnson Utilities to provide 

service to this area. 

Do you believe the Settlement Agreement will benefit the public? 

Yes. The Settlement Agreement will promote orderly development in Pinal and 

Maricopa Counties and will foster cost efficient extension of service to new areas 

which will help minimize the rate impact of extending service. The settlement will 
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Q. 

A. 

Q. 
A. 

avoid lengthy and costly litigation and protect landowners and developers currently 

threatened by the uncertainty of when and by whom they will receive water and 

wastewater utility service. The Settlement Agreement is supported by Pinal County 

and most of the major landowners in the area. 

Why did Johnson Utilities agree to settle for less than it requested in its 

application? 

Both landowners/developers and the County were facing significant financial losses 

if the competing CC&N applications were not resolved in an expeditious manner. 

Dr. Stanley Grifis, the Pinal County Manager, met with Johnson Utilities, H20 and 

Queen Creek to discuss settlement in light of the fact that Pinal County had 

received a petition fiom landowners in Diversified’s certificated service area 

requesting that a water improvement district be created to replace Diversified as the 

water service provider. Based on the County’s and landowners’ concerns, the fact 

that Diversified’s application to extend its CC&N would be rendered moot by the 

formation of a water improvement district and the desire to avoid costly, protracted 

litigation, Johnson Utilities reached an agreement with H20 and Queen Creek. 

Does this conclude your testimony? 

Yes. 

8 

1129756.1 



V 

* 

VERIFICATION 

STATE OF ARIZONA 

County of Maricopa 
: ss. 

George H. Johnson, of lawful age being first duly sworn, deposes and states: 

1. My name is George H. Johnson. I am the Managing Member of Johnson 

Utilities Company, LLC. 

2. I hereby swear and affirm that my answers contained in the attached 

testimony to the questions therein propounded are true and correct to 

\ 1 7  

i 
i 
\ 

knowledge and belief. 

DATED this =-hay of January, 2001. 1 ' I  

SWORN AND SUBSCRIBED to before me t h i M g d a y  of January, 
2001. 

My commission expires: 

1129829. I 
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CRAY 
A P A R  

Mr. George Jabnm 
JohnsoII lntamationd 
5230 E Sbea Blvd, Stc 200 
S C O W %  AZ 85251 

Dear George: 

Sinwrely, 
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JAN 4 2001 
Richard L. Sallquist (002677) 
Sallquist & Drummond, P.C. 
2525 East Arizona Biltmore Circle 
Suite 117 
Phoenix, Arizona 8501 6-2129 

Attorneys for Johnson Utilities Company 
(602) 224-9222 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE APPLICATION ) DOCKET NO. WS-02987A-98-0546 
OF JOHNSON UTILITIES COMPANY FOR 
AN EXTENSION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY. 1 DATE 

) 
) MOTION TO EXTEND FILING 

1. On November 19, 1999, the Commission issued Decision No. 62087, that, among 

other things. required the Company, Johnson Utilities Company, (Johnson). to obtain and file 

certain Pinal County Franchises. Arizona Department of Environmental Quality verifications. 

and an Arizona Department of Water Resources Designation of Assured Water Supply. That 

compliance was to be completed within 365 days of the Decision. 

2. Those documents were provided to the Commission in other proceedings involving 

Johnson pending before the Commission, however, they were inadvertently not filed with Docket 

Control as contemplated by the Decision. 

3. Due to modification of the legal description during the course of the subject 

application, there are two franchises required to dover the Certificate area. Those Franchises 

were issued on November 4. 1998 and November 17, 1999. Attached please find the County 

Franchise and Acceptance by the Company. 

4. Also attached are the Arizona Department of Environmental Quality Notices of No 

Deficiencies. dated March 20. 2000 and June 5,  2000 for the water system. and the October 8, 

-1- 51030.00000 858 
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1999 Amendment to Consent Order and April 2000 Approvals of Construction for the 

wastewater system. 

5. Attached is the Arizona Department of Water Resources Decision and Order granting 

Johnson a Designation of Assured Water Supply, dated July 26,2000. 

6 .  Please note that all such approvals predate the November 19,2000 compliance date set 

forth in the Subject Decision. 

WHEREFORE, the Company respectively requests that the Hearing Division issue a 

Procedural Order extending the time for filing the subject compliance items to January 3,2001 

Respectfully submitted this 3rd day as January, 2001. 

SALLQUIST & DRUMMOND, P.C. 

i ' I !  

Richard L. Sallquist 
2525 East Arizona Biltmore Circle, Suite 1 17 
Phoenix, Arizona 850 16 
Attorney for Rio Verde Utilities, Inc. 

3riginal and ten copies of the 
?oregoing filed this 3'2 day 
If January, 2001, with: 

Docket Control 
kizona Corporation Commission 
1200 West Washington 
'hoenix, Arizona 85007 

9 copy of the foregoing was 
nailed this & day of 
lanuary, 200 1, to: 

-Iearing Division 
kizona Corporation Commission 
1200 West Washington 
'hoenix, Arizona 85007 
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Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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Emansion  and A m e n d m e n t  Of The J o h n s o n  GriIirv W a t e r  and Sewer Franchise 



NOW, THEREFORE, 

E. B o d :  B o d  of Supervisors of P i d  Counry, .Lizona. 

Secrion 4: Ulr/LZTE ON G X L Y m ' S  RXCOURSE 



Y 

wiil not, at any time, proceed against County in any claim or proceeding challen_@ng any term or 
provision of the Second -4neaded Franchise as unreasonable, a rb i r rq  or void, or that County did 
not have the authority to impose such term or condition. 

€3. Grmtee by accept53 ~e Second Amended Franchise acknowledges that ir has not been 
induced to a c q t  the same 'cy my promise, verbal or witten, by or on behalf of County or by any 
third F e m n  regding any terzi or condi~on of the Second Amended Franchise not expressed therein. 
Ciantee by its acceptsce of b e  Sczond Amended Franchise fiather pIedges that no promise or 
kcucemeq ord or wine& 'm been made to my empioyee or oEcial of County resarding receipt 
of h e  Second .Airended Frxchise. 

C. 
czreii~lly read ihe terns 

C?ulree 5y its r c c = e ~ x z  ofthe Second .A.mezde=i Franchise W e r  achowiedges thx it has 
c~nciiuons ofthe Secocd Amended Frmchise and accepts withcut 

resermicn :he cbiigaricrs ?;~sed by rke t2ms a d  condinons herein. =-.- . -  

Sccrion 6: XOTICE 

Xctices requkd u i e r  L:e S e c d  Anezded Franckise skid be deiivertd or sezt by ceriied rad, 
pcsase  sre?ailC TO: 

C k r 4  of the P k d  Counry S c x d  of Supeyisors 
P.O. Bcx 537 

Fcrencz, .t;;zcna 55233 
3 i  5. PkA 

3 



Grmree: 

. .. 

Johnson Utilites L.L.C. 
5320 E. Shea Blvd. 
ScotLsdale,  OM 55254 

T i e  de!ivery or mailing of such notice s h d  be equivalent to direct personal notice and shall be 
deened to have been @veri at the time of delivery. Either party may change its address under this 
ser ion by wrinen notice to  the other party. 

I 3  WTI’WZSS P/HEREOF, &e Board ofSup&rs ofPinal County, Arizona by its Chaixman and 
its CleA, thereunro duly adiorkd, has hereqamo set its hand and cause irs official sed to be & x e d  
00 h-overnber 4, 1998. 

*-, . 
PEAL C O b 3 T  BO- OF SL,&Vls’ORS 
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Ex h i h i t A 

JOFNSON 'LiTTLITIES 
FXLVCXI S E E,XTEXSION PLIC A i l  ON 

.U X ~ Z S  within the fd!owi.~g described Semiom not previousiy h c k i s e d  to the 
ifi-piicmt: 

. - .  . *  

. i  

. .  

1 
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Exhibit B 

SAIPLE ACCEPT-LYCE OF EXP,4YDED AND AMENDED FRXVCHISE 

To: . Board of Supervisors ?id County, &OM 

C-rztet ,  Johnson U'tilides L.L.C., a(n) .%rkona corporation, does hereby accept the 
ermt of an Second Amended Franchise from PinzI County, Arizona, to c o m q  operate, and 
&intabwater and sewer h.es and re!ated fivtures along under and across present and hture public 
m-czzts, alleys and hi-&wayq except >sate highways, within the unincorporated area of Pinal Counrv, 
.+kana, as desd'ed in the .4gAkanon, a copy of which is attached to the Second Amended 
Frachise, which is m d e  8 p a n  bereof: 

Ckzzte:: Tnccmdiuonrrlly acctgrs rhe h c h i s e  and covemrs  io f & W y  comply with, h i d e  by, to 
coserve znd ierrbrn all h e  pro\isions, t e r n  ana conditions ofrhe Second A n i d e a  Franchise. 
C-rztee accqr: z c h  protisiors, r e m  2nd conditicns and q r e s s i y  waives any and dl objec~ons 
te Lie rezscdniezess or !eSdiy; cf a y  proTiisions of ~e s m e  or any p a  there=< or .s to the leg4 
r k k  - or axkokry cfrhe C x q ;  ~ f E d  to kipcse [he s a e .  



L , 

To: B o a d  of Supervisors Pind County, .*zona 

Grantee, Johnson Utiliries L.L.C., a(n) .Arizona coForarion, does hereby a c t q  the November 4, 
19% gant or’ an Second .-lx.ecded Francsise ftom Pinal County, .Arizona, to construct, operate, and 
rnaimzin waier and sevier Lines w.d relate6 Lfmres dong, under and across present and h u e  public 
s i r e s ,  alIeys a d  hig!!ways, excz?t ssarc highways, ~ i i h &  the unincorporated zre3 ofPinal County, 
.*;zona. as cescri’ced in the ?+plication., a copy of which is artached to the Second Amended 
Frmcbise, which is made i? hereof. 



ACCEPTXXCE OF E-VXXDED XSD XMEYDED FRANCHISE 



JOHNSON UTILITIES 
FRANC HIS E EXTENS I ON APP L I CAT1 ON 

bll  areas within the following described Sections not previously franchised to the 
Applicant: 

Secrions 1 through 34, all in Township 3 South, Range 7 East, and 

Sections 5,6, 'I a d  8, all in Township 3 South, Range 8 East, G&SRB&M, Pinal 
County, .kizona 

. . . .. - .. 



phoenix, -42 85013 
' .. 



. 

Requesting inWidual(s) h 

PSane: 

Date or request: 

PWS System -?me: 

SLOP and Pferori 



! 



APPROVAL OF CbNSTRUCT1DN WASTEWATER) 

I 





APPROVAL d f CO NSTRU CTlON {WASTEWATDI 



APPROVAL OF CbNSTRUCT7ON ‘(WASTEWATeRl 

- 

. 



. 

BEFORE THE DIRECTOR OF THE 
iLFUZONX DEPARTmNT OF E ? M R O - W L T B J ,  QUALITY 

Lo rhe maEe: of: 1 
1 

Johnson Utilities. L.L.C. 1 
53 j0 E, Shea Boulevard ) 
Sconsdale, A L ~ ~ ~ ~  85254 1 

1 
p n A L  c o t  ?.Try j 

BLMENDUE-V TO CONSENT O R D a  

DOCKET YO. P-105-99 





. 



4 



chis project jhll include ~UK'UOC be limited to as-builts, cu~~~truction mting data and an 

En@eers Cercificae of Cornpledon by an Arkom Regisrered Engineer. 

LXCTHORIzED RELEASES: h n y  unauthorked excttriance of the ,oh chamber E. 

1512.00 foot level, rtlcase Oi disdzge  soall be r tpomc to XDEQ within five (5) working 

days after discoverig rLhr violadon. The writreo repon shall describe thc dax and time of 

occanscc,  amoun~  ::!cas& 0: exceeded, cause of h e  event, irspacr to public health and/or 

the t z v i r o p x n t ,  any aczions -z.k:n m mizrgate impacn to public heal& a r d o r  ?La 

t ~ v i r ~ m . e a ~  ar,y i a e i i z !  acivides .kat have been or .xi3 be cmd~ctcQ.  

J 

E 



ORIGIY.%S of $e ioregoirg Consect Order was sent by Certifd Mail, R e m  Rcte$pt 
Rtcpesc?d ais __ qk day Oi9hL 1999, to: 



* 

M. Reza Azizi. Manager 
Water Qualiry Compliance Unit 
Warer Quality Division 
3033 North C t d  Avenue 
Phoenix. Arizona 85012 

. 

.. 

M. Reza Azizi. Manager 
Water Qualiry Compliance Unit 
Warer Quality Division 
3033 North C t d  Avenue 
Phoenix. Arizona 85012 

TOT% P. :4 TOT% P. :4 



DEPARTMENT OF WATER RESOURCES 

BEFORE THE DIRECTOR 

IN THE MATTEIS OF THE APPLJCATlON OF 

FOR A DESIGNATION A S  HAVING AN ASSURED 
W A X 8  SUPPLY 

1 
JOHNSON UTILITIES. L.L.C. ) 

1 
) 

AWS NO. 2000-002 

DECISION AND ORDER 

No. 26400090 

! 



. .  
c - *  





2. If the findings o i  fac: cr the cmc!usions ci law uccn which this designation is based are 

fcund to no lonser ramain valid, the Ceprrrnent reserJes :he right under A.A.C. R12-15- 

709 (A) to rtvcke the desigr,a;icn. 



EXHIBIT 3 



Mark D & - d o  
Utilities Division 
Arizona Copra t ion  Commission 
LZOO W. Washington Street 
PtWeni7q Arizona 85007 

b. January 9.2001 StdfRepoxt 

Dear 1Mr. DiNunzio: 
- .  

I have reviewed p u r  mprt dated January 9.2ml. On p a s  16 of the r a p -  
it starss rhat ‘ktoff recommends danial of Johnson’s reqwt to s- Pam& 1.7.8, 

these Parcels aI this dme.” 
10, and 13 b e c a w  there is no immediate d fbr water an8 wasteRV&t13r s r n i c c  fbr 

I a m  orre of the owners and h b p m  of Pen& 7 and disape with staffs 
recommsndation Than is an immediate need f o r  water and waswwer on Parrel 7 .  
The County has a M y  approved our Plat ard we are acdvtaly seeking u) partner vr;sh 
developers and builders. Failure to wu~e water and waStswalx3r sorvke at this time 
would seversly impact our ability to continue with our deveiopment plans 

development W e  belkve J o h n  Utilities can adequatrly = r w  orv water and 
wastewafer rretds Therefbn, w e  request rhat you place our property within thsir 
CC&W so that we can expeditr, our dwolop~nerrt piam. 

. 

Johnsonutilities h a  indicated i ts  willing,mos and ability to serve our 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

William Mundell 
Chairman 

Jim Irvin 
Commissioner 

Marc S itzer 
eommissioner 

IN THE MATTER OF THE APPLICATION 
OF H20, INC., FOR AN EXTENSION 
OF ITS EXISTING CERTIFICATE OF 
CONVENIENCE AND NECESSITY 

Docket No: WS-02234A-00-0371 

_ _ _ ~  

IN THE MATTER OF THE APPLICATION 
OF JOHNSON UTILITIES, L.L.C. DBA 
JOHNSON UTILITIES COMPANY FOR AN 
EXTENSION FOR ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY TO 
PROVIDE WATER AND WASTEWATER 
SERVICE TO THE PUBLIC IN THE 
DESCRIBED AREA IN PINAL COUNTY, 
ARIZONA 

1 
) 

I 
) 

Docket No: WS-02987A-99-0583 

Docket No: WS-02987A-00-06 18 

IN THE MATTER OF THE APPLICATION 
OF DIVERSIFIED WATER UTILITIES, INC. 
TO EXTEND ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY I 

1 
) 
) 

TO EXTEND ITS CERTIFICATE 1 
OF CONVENIENCE AND NECESSITY 1 

IN THE MATTER OF THE APPLICATION 
OF QUEEN CREEK WATER COMPANY 

Docket No: W-02859A-00-0774 

Docket No: W-0 1395A-00-0784 

PREFILED REBUTTAL TESTIMONY 
OF BRIAN P. TOMPSETT 

1129750.1 
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LEWIS 
R& LLP 

L A W Y E R S  

Q. 
A. 

Q. 

A. 

Q* 

A. 

Please state your name for the record. 

Brian P. Tompsett. 

Please describe your employment and educational history. 

I am Vice President and Director of Operations of the WLB Group, Phoenix office. 

I have a college degree in civil engineering and over 15 years experience in 

engineering and construction of utility facilities. I am licensed as a registered civil 

engineer with the Arizona Board of Technical Registration, registration No. 27077. 

My qualifications and experience are more hlly set forth in an Exhibit 1. 

Are you familiar with the applicant in this matter, Johnson Utilities Company? 

Yes. I have served as the primary engineering consultant and advisor to Johnson 

Utilities on its Johnson Ranch Project, Magic Ranch Project and Mystic Ranch 

developments as well as its planning for the expansion of its certificated area, 

including the construction of additional water and wastewater facilities. I have 

been involved in this capacity with Johnson Utilities for approximately 4 years. In 

that role, I have had day-to-day responsibility and involvement in designing utility 

facilities, planning for fbture expansion, meeting with property owners and 

developers in the expanded area, setting budgets for the proposed facilities, 

preparing materials filed with the Corporation Commission in this proceeding, as 

well as with Pinal County and other State agencies, such as the Arizona Department 

of Environmental Quality. 

2 

1129750.1 



t 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

L A W Y E R S  

Q. 

A. 

Q- 

A. 

Q9 

A. 

Q- 

A. 

Are you familiar with the Johnson Utilities application, as amended in this 

proceeding? 

Yes. I am familiar with the application and was primarily responsible for many of 

the attachments and supporting materials filed with the application. 

Have you reviewed the January 9,2001 staff report? 

Yes. 

Does the staff report adequately describe Johnson’s water system? 

No. The description of the Johnson Ranch water system does not mention two 

additional wells that have been approved for construction and that have been 

constructed. Each well has a 600 gpm capacity. The addition of these wells will 

almost triple the capacity described in the staffs report. Attached as Exhibit 2 are 

the authorities to construct for each of those wells and the approval of construction 

for one of those wells. In addition, Johnson Utilities filed with the staff and with its 

application, a construction schedule. Pursuant to that schedule, Johnson will build 

substantial water facilities in the next few years that will increase significantly 

Johnson Utilities’ storage, production and distribution capacity. These projects 

include storage tanks, pumps, wells and distribution lines. 

What is the significance of Johnson Utilities’ Designation of Assured Water 

Supply? 

A Designation of Assured Water Supply allows property owners served by Johnson 

Utilities to more expeditiously receive the necessary regulatory approvals for their 

3 
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R& LLP 

L A W Y E R S  

Q* 

A. 

Q. 

A. 

Q. 

A. 

1. 

projects because they are the beneficiaries of this designation. In a sense, a portion 

of the designation is assigned to them. 

Are you familiar with the tariff issue that is discussed on page 10 of the staff 

report? 

Yes, I am. The main issue here is how to assess fees for wastewater services during 

construction. I recommend that the tariff be amended to include a flat rate during 

the construction phase with a metered rate to go into effect once residents move 

into the home. The problem is that during construction the wastewater facilities can 

be used but there is no way to effectively monitor that use. The staffs proposal 

does not go far enough to address this problem. A flat charge alleviates this 

problem. 

Have you reviewed the Diversified Water Utilities, Inc. (“Diversified”) 

application for extension of its CC&N? 

Yes. 

Do you have any comments on Diversified’s application? 

Yes, I have the following comments: 

Diversified would need to make substantial investments and build substantial 

facilities to serve the area covered in its application. Despite the location of its 

certificated area, the investments made by Diversified to serve the requested areas 

would be approximately the same as the investments required by Johnson Utilities. 

4 
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REA LLP 

L A W Y E R S  

2. 

3. 

Q- 

A. 

Q- 

A. 

Q. 

A. 

Landowners within the Bella Vista Farms PAD area sought by Diversified have 

requested service from Johnson Utilities, not Diversified. 

Diversified apparently does not have a Designation of Assured Water Supply. 

Have you reviewed Diversified’s references to certain natural and institutional 

barriers to Johnson Utilities? 

Yes. Diversified’s comments are inaccurate. Geographic features can be spanned 

and Johnson Utilities has done so in the past. That factor has already been 

incorporated into Johnson Utilities’ construction schedule and budget filed with the 

Commission. Second, state lands are not a barrier because the State Land 

Department provides rights of way for utility construction. Third, the fact that 

Johnson Utilities’ certificated area is included in both the Phoenix and Pinal Active 

Management Areas is not a handicap and is easily managed by Johnson Utilities. 

Have you reviewed Diversified’s claims about uneconomical plant? 

Yes. Since Diversified would also have to build a similar plant in the area, there is 

no material cost benefit to Diversified being the provider versus Johnson Utilities. 

In fact, due to Johnson Utilities’ strong financial position and the scale of Johnson 

Utilities infrastructure improvements, I anticipate that there will be economies of 

scale for Johnson Utilities that Diversified cannot achieve. 

Does this conclude your testimony? 

Yes. 

5 
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VERIFICATION 

STATE OF ARIZONA 1 

County of Maricopa 1 
1 ss: 

Brian P. Tompsett, of lawful age being fire duly sworn, deposes and states: 

1. 
Operations of the WLB Group, Phoenix, office. 

My name is Brian P. Tompsett. I am the Vice President and Director of 

2. 
testimony to the questions therein propounded are true and correct to the best 
of my knowledge and belief. 

I hereby swear and affirm that my answers contained in the attached 

& 
DATED this& day off)!)&%/ 

SUBSCRIBED AND SWORN TO before me this A6+'$ay - of 
,2001. 

My commission expires: 

L ? C h  3 4 ,  a 0 C . y -  

1130159 I 
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EXHIBIT 2 



* ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Water Quality Division 

3 0 3 3  N. Central Ave., Phoenix, AZ 85012 

APPROVAL OF CONSTRUCTION 

Project Descriptio 

consistina of aoprox. 1.165 TrF of 8 11 PVC and 5.300 TI  F of 1 2 

. .  on ma.m fo r Johnson Ra nch water svste m facilitv. Phase I, 
* .  

ion main. ADEO File #980006 

Location Hunt H iahwav. S. of intersect ion ( cou ntv) Pinal 
with Bell a Vista Rd. 

e . .  Project Owner Johns~~x~U!a~bties CO. 
5320 E. Shea Blvd. 
Scottsdale. AZ 85254 

This Approval of Construction is based upon the May 12, 1999 
Engineer's Certificate of Completion and accompanying test results 
submitted by engineer Brian P. Tompsett, P.E. (Certificate No. 
2 7 0 7 7 ) .  

Approval to operate the above described facilities as represented in the approved plan 
documents on file with the Arizona Department of Environmental Quality is hereby given 
subject to the following provisions: 

1. This approval is only for the use of well # 4 .  Before an approval can be 
given for wells 3 and 5 ,  data must be provided to show that the nitrate 
levels for those wells are less than 10 mg/l. 

2 .  Nitrate monitoring shall be conducted from the well monthly fo r  at least 
one year. If none of the results exceed 10 mg/l, then sampling may be 
reduced to quarterly. i. 

Arizona Revised Statutes require that the operation of the project must be in 
accordance with the rules of the Arizona Department of Environmental Quality. 

WHS : JHB 

System Number pot vet ass ianed 

cc: CTEU Facility File, (not yet assigned) 
TEU Approval of Construction File 
ADEQ TEU File # 9 8 0 0 0 6  
Pinal County Health Department 
Planning & Zoning (Pinal County) 
Arizona Corporation Commission 
Engineer 

FIELD MCINCERING/INSPE~ION UUIT 

UATER QUALITY DIVISION - DRINXING WATER SECIION 

JU 00619 



ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
CERTIFICATE OF APPROVAL TO CONSTRUCT 

WATER FACILITIES 
PAGE 1 of 2 

STEM NAME: JOHNSON RANCH WSF-PHASE 1 SYSTEM NO. : NEW 
1 
IPROJECT OWNER: JOHNSON UTILITIES 

IADDRESS: 5320 E. SHEA, SCOTTSDALE, AZ 85254 
I 

COUNTY: PINAL 
I 
I 
/PROJECT LOCATION: FLORENCE 

DESCRIPTION: THREE NEW WELLS AND WATER TRANSMISSION LINE FOR JOHNSON RANCH WATER SYSTEM 
FACILITY-PHASE 1. CONSTRUCT APPROXIMATELY 1,400 L.F. OF 8" PVC WATERLINE, 5,000 OF 12" PVC 
WATERLINE, WELL #3 (#55-627105) , WELL #4 (#55-558445) , WELL #S (#55-559). 

Approval to Construct the above-described facilities as represented in the approved documents 
on file with the Arizona Department of Environmental Quality is hereby given subject to 
provisions 1 thru 5 continued on Page 1 thru 2. 

1. Notice shall be given to the Southern Regional Office located in Tucson when 
construction of the project begins to allow for inspection during construction per 
A.R.S. Section 49-104.B.10. 

2 .  The project owner shall retain a professional engineer as soon as possiblq to provide 
detailed construction inspections of this project. 
engineer shall fill out the Engineers Certificate of Completion (attached), and forward 
it to the Regional Office. If all requirements have been completed the Regional Office 
will issue a Certificate of Approval of Construction. 

Upon completion of construction, the 

3 .  Operation of a newly constructed facility shall not begin until a Certificate of Approval 
of Construction has been issued by the Department. 

The State law, A.R.S. Section 49-104.B.10, requires that construction of the project must be 
in accordance with rules and regulations of the Arizona Department of Environmental Quality. 
This certificate will be void if constrixtion has not started within one year of the approval 
date. .Upon request a written time extension may be granted by the department. 

Reviewed by: KNS:cae 
r 

By : k M # i 2 y  
Wm. H. Shafer, Jr., P.E.yMahager 
Technical Engineering Unit 
Water Quality Division 

Approval Date 

cc: File No.: 980006 
Regional Office: Southern 
County Health Department: Pinal 
Owner: Johnson Utilities 
Engineer: Wlb Group 
Planning and Zoning/Az Corp. Commission 
Engineering Review Database 

Ju 0 0 6 2 0  



. * i -  

CERTIFICATE OF APPROVAL 

ADEQ File No. 980006 
Page 2 of 2: Provisions Continued 

* Water Facilities 

4. Wells construction shall conform with DWR regulations. 

5. This Approval to Construct does not include approval for the connection of the wells to 
the water system. Approval to connect the wells will not be given until the water 
treatment (ADEQ File No. 9801 IS) has been approved by ADEQ. 

Ju 00621 
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L A W Y E R S  

BEFORE THE ARIZONA CORPORATION COMMISSION 

William Mundell 
Chairman 

Jim Irvin 
Commissioner 

Marc S itzer 
Eommissioner 

IN THE MATTER OF THE APPLICATION 
OF H20, INC., FOR AN EXTENSION 
OF ITS EXISTING CERTIFICATE OF 

) 

1 
I CONVENIENCE AND NECESSITY 

IN THE MATTER OF THE APPLICATION 
OF JOHNSON UTILITIES, L.L.C. DBA 
JOHNSON UTILITIES COMPANY FOR AN 
EXTENSION FOR ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY TO 
PROVIDE WATER AND WASTEWATER 
SERVICE TO THE PUBLIC IN THE 
DESCRIBED AREA IN P I N K  COUNTY, 
ARIZONA 

) 
IN THE MATTER OF THE APPLICATION ) 
OF DIVERSIFIED WATER UTILITIES, INC. ) 
TO EXTEND ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY ) 

IN THE MATTER OF THE APPLICATION 
OF QUEEN CREEK WATER COMPANY 
TO EXTEND ITS CERTIFICATE 
OF CONVENIENCE AND NECESSITY 

Docket No: WS-02234A-00-037 1 

Docket No: WS-02987A-99-0583 

Docket No: WS-02987A-00-06 18 

Docket No: W-02859A-00-0774 

Docket No: W-O1395A-00-0784 

PRE-FILED REBUTTAL TESTIMONY 

OF 

GERALD J. BOWEN 

1130013.1 
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LEWIS 
L A W Y E R S  

Q* 

A. 

Q* 

A. 

Q* 

A. 

Q* 

A. 

Q* 

A. 

Please state your name for the record. 

Gerald J. Bowen. 

Are you familiar with Parcel 8 (Section 28, T3S, R9E, in Pinal County) 

referenced in the Commission Staff January 9,2001 Report? 

Yes. Bowen Properties, Inc. owns approximately 200 acres in Parcel 8. I am 

authorized to testifjr on behalf of Bowen Properties, Inc. 

Do you agree with the staff recommendation on page 16 of the Staff Report 

that Johnson Utilities’ request to provide service to Parcel 8 be denied because 

there is no immediate need for water and wastewater service? 

No. 

Please explain your answer. 

Planning and zoning approval has already been completed on the Bowen 

Properties’ proposed development in Parcel 8. The County has approved the plat 

for the development. Bowen Properties plans to build 127 homes in this area. 

Bowen Properties anticipates starting construction within 6 to 12 months after it 

receives subdivision approval from the Arizona Real Estate Department. 

When do you anticipate receiving subdivision approval from the Real Estate 

Department? 

Bowen Properties has been working with the Real Estate Department for over a 

year and is very close to having all information requested by the Department 

completed. The only significant remaining requirement that must be met for 

2 
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L A W Y E R S  

subdivision approval is evidence of an assured water supply. If Parcel 8 is placed 

in the Johnson Utilities’ certificated area, then Bowen Properties will satisfj this 

Real Estate Department condition because Johnson Utilities has received a 

designation of assured water supply. If Bowen Properties is not included as 

Q. 

A. 

recommended by staff, it cannot receive its subdivision approval. 

Does this conclude your testimony? 

Yes. 

3 
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Lewis and Roca 1/26/01 10:50 PAGE 2 / 2  www.lrlaw.com 

VERIFICATION 

STATE OF ARIZONA 

County of Maricopa 
: ss. 

Gerald J. Bowen, of lawful age being first duly sworn, deposes and states: 

1. My name is Gerald J. Bowen. I am an authorized representative of Bowen 

Properties, Inc. 

2. I hereby swear and affirm that my answers contained in the attached 

testimony to the questions therein propounded are true and correct to the best of my 

knowledge and belief. 

DATED t h i d ?  day of January, 2001. 

SWORN AND SUBSCRIBED to before me thi& day of January, 
2001. 

My commission expires: 

9/5d& 

1130169 I 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

William Mundell 
Chairman 

Jim Irvin 
Commissioner 

Marc S itzer 
eomrnissioner 

IN THE MATTER OF THE APPLICATION ) Docket No: WS-02234A-00-037 1 
OF H20, INC., FOR AN EXTENSION 1 
OF ITS EXISTING CERTIFICATE OF 1 
CONVENIENCE AND NECESSITY 1 

IN THE MATTER OF THE APPLICATION j 
JOHNSON UTILITIES COMPANY FOR AN ) 
EXTENSION FOR ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY TO 
PROVIDE WATER AND WASTEWATER 

DESCRIBED AREA IN PINAL COUNTY, 

OF JOHNSON UTILITIES, L.L.C. DBA 1 

I 
SERVICE TO THE PUBLIC IN THE ) 

ARIZONA 1 
) 

IN THE MATTER OF THE APPLICATION ) 
OF DIVERSIFIED WATER UTILITIES, INC. ) 
TO EXTEND ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY 

IN THE MATTER OF THE APPLICATION j 
OF QUEEN CREEK WATER COMPANY 
TO EXTEND ITS CERTIFICATE 
OF CONVENIENCE AND NECESSITY 

) 

Docket No: WS-02987A-99-0583 

Docket No: WS-02987A-00-06 18 

Docket No: W-02859A-00-0774 

Docket No: W-0 1395A-00-0784 

PRE-FILED REBUTTAL TESTIMONY 

OF 

MICHAEL INGRAM 
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R& LLP 
L A W Y E R S  

Q. 
A. 

Q* 

A. 

Q* 

A. 

Q* 

A. 

Q. 

Please state your name for the record. 

Michael Ingram 

What is your current employment and responsibilities? 

I am the Co-President for El Dorado Holdings, which is the managing member of 

Circle Cross, LLC and the Developer of Circle Cross Ranch. 

Have you reviewed the proposed settlement between Johnson Utilities, H20,  

Inc., and Queen Creek Water Company resolving the water and wastewater 

CC&N issues in northern Pinal County? 

Yes. 

Do you think the proposed expansion of the CC&N areas as set forth in the 

settlement agreement is the best solution for water and wastewater service in 

the area? 

Yes. El Dorado Holdings supports the inclusion of parcel 11 of its property within 

the CC&N of Johnson Utilities for water service, and parcel 22 within the CC&N 

of H20 for water service and both parcels 11 and 22 within the CC&N of Johnson 

Utilities for wastewater service. 

Have you reviewed the conclusions set forth in the document entitled Staff 

Report, Utilities Division, In the Matter of the Applications of H20, Inc., 

Johnson Utilities Company, Diversified Water Utilities and Queen Creek 

Water Company for Extension of Their Certificates of Convenience and 

Necessity, Dockets Nos. W-02234A-00-0371, et al? 

2 
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A. 

Q* 

A. 

Q. 

A. 

Yes. 

Do you agree with the Staff's conclusion that H 2 0  should serve both parcels 

11 and 22? 

No. I support the proposed settlement between H20, Johnson and Queen Creek 

because it is the best means of promoting orderly, efficient development in northern 

Pinal County. 

Does that conclude your testimony? 

Yes. 
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STATE OF ARIZONA 

County of Maricopa 

Michael hgm, o€ lawful age 

1, 

the managing member of Circl? Cross, LLC and the Developer af Circle Cross Ranch. 

2. 

first duly swornn, deernes and states: 

My name is Michael &gram. 1 ant the Co-Presidcni for El Dorado Holdings, which is 

I hcrcby swear and afiim that my answers cmtained in the attached testimony to the 
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SUBSCRlBED AND ISWORN 10 before me fhis day of 
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L h R' Y E R S 

BEFORE THE ARIZONA CORPORATION COMMISSION 

William Mundell 
Chairman 

Jim Irvin 
Commissioner 

Marc Spitzer 
Commissioner 

IN THE MATTER OF THE APPLICATION 
OF H20, INC., FOR AN EXTENSION 
OF ITS EXISTING CERTIFICATE OF 
CONVENIENCE AND NECESSITY 

Docket No: WS-02234A-00-037 1 

) 
IN THE MATTER OF THE APPLICATION ) 
OF JOHNSON UTILITIES, L.L.C. DBA ) 
JOHNSON UTILITIES COMPANY FOR AN ) 
EXTENSION FOR ITS CERTIFICATE OF ) 
CONVENIENCE AND NECESSITY TO 
PROVIDE WATER AND WASTEWATER ) 
SERVICE TO THE PUBLIC IN THE 
DESCRIBED AREA IN PINAL COUNTY, ) 
ARIZONA ) 

) 
) 

IN THE MATTER OF THE APPLICATION ) 
OF DIVERSIFIED WATER UTILITIES, INC. ) 
TO EXTEND ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY ) 

1 
) 
) 

TO EXTEND ITS CERTIFICATE 1 
1 

IN THE MATTER OF THE APPLICATION 
OF QUEEN CREEK WATER COMPANY 

OF CONVENIENCE AND NECESSITY 
\ 

Docket No: WS-02987A-99-0583 

Docket No: WS-02987A-00-0618 

Docket No: W-02859A-00-0774 

Docket No: W-01395A-00-0784 

PRE-FILED REBUTTAL TESTIMONY 

OF KATHY ALEMAN 
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Q. 
A. 

Q. 

A. 

Q- 

A. 

Q. 

A. 

Q. 

A. 

Q* 

A. 

Please state your name for the record. 

Kathy Aleman 

What is your current employment and responsibilities? 

I am a principal with Southwest Properties, Inc., an Arizona corporation, which is 

involved in the business of commercial land development. 

How is Southwest Properties related to Bella Vista Farms? 

The principals of Southwest Properties are part owner and co-developer of Bella 

Vista Farms. 

Have you previously voiced your company’s position in relation to the water 

company it would prefer to have serve the Bella Vista development? 

Yes. On two occasions. I spoke at the first hearing regarding this matter (the 

transcript of which is attached as exhibit 1) and I sent a letter to the Corporation 

Commission (which is attached as exhibit 2) supporting the request by Johnson 

Utilities that it serve Bella Vista Farms. 

Has the position of Bella Vista Farms changed since you spoke at  the hearing 

and sent a letter to the Corporation Commission? 

No. We still support Johnson Utilities. 

Have you reviewed the proposed settlement between Johnson Utilities, H20, 

Inc., and Queen Creek Water Company resolving the water and wastewater 

CC&N issues in Northern Pinal County? 

Yes. 
2 
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Q* 

A. 

Q* 

A. 

Q. 

A. 

Do you think the proposed expansion of the CC&N areas as set forth in the 

settlement agreement is the best solution for water and wastewater service in 

the area? 

Yes. Bella Vista Farms supports the inclusion of its property within the CC&N of 

Johnson Utilities. 

Have you reviewed the conclusions set forth on Page 16 in the document 

entitled Staff Report, Utilities Division, In the Matter of the Applications of 

H20, Inc., Johnson Utilities Company, Diversified Water Utilities and Queen 

Creek Water Company for Extension of Their Certificates of Convenience and 

Necessity, Dockets Nos. W-02234A-00-0371, et al? 

Yes. 

Do you agree with the Staffs conclusion that Diversified should serve Bella 

Vista Farms? 

No. It is my understanding that the customers and landowners within Diversified’s 

CC&N are unhappy with the water utility service currently provided by Diversified. 

I believe the landowners have petitioned the Pinal County Board of Supervisors to 

approve the formation of a Water Improvement District that would replace 

Diversified as the water provider in the area. 

It would appear that Diversified is not able to provide acceptable service to its 

current customers. We have an immediate need for water from a company upon 
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which we can rely. We are confident that Johnson Utilities is that company, not 

Diversified. 

Does that conclude your testimony? 

Yes. 
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STATE OF ARIZONA 

County of Maricopa 

Kathy Aleman, of lawful age t 

I -  My name i s  Kathy A 

V E  R IF1 C A T I O N  

ing first duly s w m ,  deposes and states: 

mm. lam the for 

5&mh%ew 

2- 

questions rherein propounded are [rue and colrect to the besr of my knowledge and belief. 

r/, thc dcveJoper of BelIa Vista Farms. 
/f!&VSQ PMW&q 

I hereby swear and affirm that my answers contained in the attached testimony to the 

DATEDthis @?'6 dayof d f37u& . ,2001. 

SUBSCRIBED AND SWORN to before me t h i s d 6 4 a y  of 

/- ,2001. 

[y Commission Expires: 
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1 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE APPLICATION) 
OF H20, INC. FOR AN EXTENSION OF) 
ITS EXISTING CERTIFICATE OF 1 
CONVENIENCE AND NECESSITY. 1 

1 
1 

OF JOHNSON UTILITIES, L.L.C., 1 

FOR AN EXTENSION FOR ITS 1 

IN THE MATTER OF THE APPLICATION) 

DBA JOHNSON UTILITIES COMPANY 

CERTIFICATE OF CONVENIENCE AND ) 
NECESSITY TO PROVIDE WATER AND ) 
WASTEWATER SERVICE TO THE PUBLIC) 
IN THE DESCRIBED AREA IN PINAL ) 
COUNTY, ARIZONA. 

) 

OF JOHNSON UTILITIES, L.L.C., 1 

FOR AN EXTENSION FOR ITS 1 

IN THE MATTER OF THE APPLICATION) 

DBA JOHNSON UTILITIES COMPANY ) 

CERTIFICATE OF CONVENIENCE AND ) 
NECESSITY TO PROVIDE WATER AND ) 
WASTEWATER SERVICE TO THE PUBLIC) 
IN THE DESCRIBED AREA IN PINAL ) 
COUNTY, ARIZONA. 1 

1 

IN THE MATTER OF THE APPLICATION) 
OF DIVERSIFIED WATER UTILITIES, ) 
INC. TO EXTEND ITS CERTIFICATE ) 
OF CONVENIENCE AND NECESSITY. 1 

1 
) 

OF QUEEN CREEK WATER COMPANY 1 
TO EXTEND ITS CERTIFICATE 1 
OF CONVENIENCE AND NECESSITY. 1 

IN THE MATTER OF THE APPLICATION) 

DOCKET NO. 
W-02234A-00-0371 

DOCKET NO. 
WS-02987A-99-0583 

DOCKET NO. 
WS-02987A-00-0618 

DOCKET NO. 
W-02859A-00-0774 

DOCKET NO. 
W-01395A-00-0784 

PUBLIC COMMENT 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix, AZ 
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At : 

Date: 

Filed: 

Phoenix, Arizona 

October 19, 2000 

OCT 2 7 2300 

REPORTER'S TRANSCRIPT OF PROCEEDINGS 

ARIZONA REPORTING SERVICE, INC. 
Court Reporting 

Suite Three 

Phoenix, Arizona 85004-1103 
2627 North Third Street 

By: MARY BARRY, RPR, CRR - 
Prepared for: CCR No. 50260 

CERTIFIED COPY 
(When in red) 

MR. THOMAS H. CAMPBELL 
Attorney at Law 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix, AZ 
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Butte to get their property zoned and marketed. 

And without utilities, there is no way that you 

can even start marketing property unless you 

have guaranteed water supply and sewer. 

So under that condition it's really important 

for us to speed the process up, and we would 

appreciate it if there is anything you can do to 

do that. 

Thank you. 

ALJ NALLY: Thank you. 

Kathy Aleman. 

MS. ALEMAN: Good morning. My name is 

Kathy Aleman. I am one of the owners of the Bella 

Vista Farms. Our project is right next to the new 

road that we have contributed a large amount of 

money to Pinal County to put through that extends 

up to the freeway there. 

We do have an approved PAD with Pinal 

County, and as the landowner out there with a 

large investment, we feel we should have the 

right to be able to request the company that 

we want that will be able to fill our needs. 

We do feel Johnson Utilities has the assured 

water supply and is in a position to be able 

to step in and do the job that needs to be 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix, AZ 
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1 done. W e  have - -  the total plan there is 3800 

2 acres with almost 13,000 homes that are approved 

3 for this area. 

4 Also we feel that 202 is of great 

5 concern to all of the people here who have 

6 large investments out in this area. If that is 

7 passed, obviously that is going to be a great 

8 impact to everyone because you need to have your 

9 assured water supply, which they do. 

10 So we would request that the hearing be 

11 moved up as soon as possible. 

12 Thank you very much. 

13 ALJ NALLY: Thank you. 

14 And Richard Maes. 

15 MR. MAES: My name is Richard Maes. I 

16 am here representing a portion of Bella Vista 

17 Farms, Kathy just spoke about, and Arizona Farms, 

18 both master planned communities that all the 

19 zoning has been completed and granted through 

20 Pinal County, all contributions to road 

21 improvements have been done, major investment. 

22 We have over the past year and a half 

23 worked with Johnson Utilities to work out the 

24 details on franchises and delivery of the 

25 assured water supply to both of these areas. 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix, AZ 
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1 MS. ALEMAN: Kathy Aleman. 

2 We have two sections, and actually one 

3 section is contested and one section is not. So I 

4 think that is a real problem for us as a 

5 

6 

7 

8 

9 

10 

11 

12 

developer. 

COM. IRVIN: I think as the Hearing 

Officer, that is why I asked the statement. I 

think that has a been a problem for both our 

Staff, legal and engineering Staff and the Hearing 

Officers, that we have been unable to determine. 

And so I think that was the reason the Hearing 

Officer made the decision to kind of consolidate 

13 these. 

14 We will look into that and see if it's 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

possible to separate these things into an 

uncontested and contested and move one along. But 

again, I am not going to guarantee that without 

consulting with Staff and giving them the full 

opportunity to weigh this. 

And the reason for that is real simple. 

This is a very important issue to not only you the 

developers, but to the county, to the water 

companies, an economic growth issue, this is a 

survival issue, from the county standpoint as a 

development issue, and I know from the state 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix, AZ 
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policy that the state has wanted to develop 

areas other than Maricopa County in order to 

diversify our businesses and populations and 

such. So that is something that I do believe I 

need some input from Staff to see if the course 

taken is absolutely the best in their mind and 

that they can give the best possible 

recommendation to the full Commission when the 

time comes. 

MS. ALEMAN As a landowner, do you not 

have any input on who you want to serve you so 

you don't have to go through two different 

companies? 

COM. IRVIN: That is why I am asking 

the landowners to make those comments known, you 

can make them today for the record, and I would 

strongly recommend that if you have a preference 

of one company over another that you also follow 

that up in writing and make it part of the 

record noting the docket number on there so 

that the Hearing Officers get that information 

so it is in the record prior to the actual 

hearings. 

MS. ALEMAN: That should be directed to 

you? 

ARIZONA REPORTING SERVICE, INC. 
Realtime Specialists 

(602) 274-9944 
Phoenix, AZ 
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1 ALJ NALLY: It can be directed to Docket 

2 Control. 

3 COM. IRVIN: Arizona Docket Control. And 

4 all Commissioners will get a copy of the letter as 

5 well as the Hearing Officer and all parties of 

6 record. 

7 MS. ALEMAN: Thank you. 

8 ALJ NALLY: Anybody else have a comment 

9 before we close the record? 

10 State your name again and who you 

11 represent. 

12 MR. JOHNSON: Mike Johnson, QC Partners, 

13 L.L.C. 

14 Just listening to this open forum it 

15 becomes apparent that we as the developers, 

16 several of us seems like we are all getting 

17 penalized for an extended period of time. In 

18 all due respect to Diversified, you know, our 

19 property has been zoned for over a year and a 

20 half, we have been through several open meetings 

21 at the county, to come in late and delay this six 

22 months seems like it's an undue burden for all of 

23 us for one person. Everybody else seems to be 

24 ready to go. 

25 So I would just hope that maybe there is 

ARIZONA REPORTING SERVICE, INC. (602) 274-9944 
Realtime Specialists Phoenix, AZ 
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December 14,2000 

Mr. Carl Kunasek, Chairman 
Mi. Jim Irvin, Commissioner 
Mr. William A. Mundell, 
Staff 
Arizona Corporation Commission 
1300 W. Washington 
Phoenix, Arizona 85007 . .  

Re: Docket No. W-02234A-00-0371 (H20 Extension Application) 
Docket No. WS-02987A-99-0583 (Johnson Utilities Extension Application) 
Docket No. WS-02987A-00-06 18 (Johnson Utilities Extension Application) 
Docket No. W-02859A-00-0774 (Diversifled Water Utilities Extension Application) 
Docket No. W-0 13 95A-00-0784 (Queen Creek Water Co. Extension Application) 

Dear Mr. Chairman, Corporation Commissioners & Staff, 

We own 1300 acres of Bella F m s  (Section 13 & 23), a 3800-acre master planned 
community. We would like to file with you our concern that our property, which at this 
time has not been included in any utility company CC&N, not be awarded to Diversiiied 
Water Company. We spoke at the last hearing and asked that our property be included in 
the CC&N for Johnson Utilities Company. 

I 

We feel that Diversified Water Company is too small and inadequately funded and does 
not have a big enough source of water to handle a development of our size. The total 
develoiment is approved for over 12,800 homes. Also, we are concerned that they have 
no real track record or experience to handle water and sewer for a large development. 

We have done our own utility companies in the past and we know the difliculties 
involved. That is why we feel so strongly that we want a company with experience and 
financial capability. 

We tried to meet with your staff but they asked that we write to you instead. 
Additionally, we would like to act as3terveners in the case so that we can ask questions. 

Please take heed of our concerns, as the hture of our development will depend on it. 

Thank you for taking the time to hear our concerns. I 
3850 East Baseline Road Suite 123 Mesa, Arizona 85206 
480-969-8000 Fax 480-539-7321 www.swproperties.com 

In Arizona Since 1958 

http://www.swproperties.com


Sincerely, 

Wolfcor, LLC & Wolfkin Farms 

Manager 
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R h  LLP 

L A W Y E R S  

BEFORE THE ARIZONA CORPORATION COMMISSION 

William Mundell 
Chairman 

Jim Irvin 
Commissioner 

Marc Spitzer 
Commissioner 

IN THE MATTER OF THE APPLICATION 
OF H20, INC., FOR AN EXTENSION 1 
OF ITS EXISTING CERTIFICATE OF 1 
CONVENIENCE AND NECESSITY ) 

) Docket No: WS-02234A-00-037 1 

Docket No: WS-02987A-99-0583 

Docket No: WS-02987A-00-06 18 

1 
IN THE MATTER OF THE APPLICATION ) 
OF JOHNSON UTILITIES, L.L.C. DBA ) 
JOHNSON UTILITIES COMPANY FOR AN ) 
EXTENSION FOR ITS CERTIFICATE OF ) 
CONVENIENCE AND NECESSITY TO ) 
PROVIDE WATER AND WASTEWATER ) 
SERVICE TO THE PUBLIC IN THE 1 
DESCRIBED AREA IN PINAL COUNTY, ) 
ARIZONA 1 

1 
IN THE MATTER OF THE APPLICATION ) 
OF DIVERSIFIED WATER UTILITIES, INC. ) 
TO EXTEND ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY 

Docket No: W-02859A-00-0774 

Docket No: W-0 1395A-00-0784 
1 

IN THE MATTER OF THE APPLICATION ) 
OF QUEEN CREEK WATER COMPANY ) 
TO EXTEND ITS CERTIFICATE 1 
OF CONVENIENCE AND NECESSITY ) 

PRE-FILED REBUTTAL TESTIMONY 

OF 

BYRON F. HANDY 

11311 16.1 
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L A W Y E R S  

Q* 

A. 

Q- 

A. 

Q* 

A. 

Please state your name for the record. 

Byron F. Handy 

What is the purpose of your testimony? 

I am providing testimony in support of the inclusion of the Ware Farms parcel 

within the CC&N of H20 and the immediate need for water to the Arizona Farms 

project. 

What are your current responsibilities in relation to the Ware Farms and 

Arizona Farms projects? 

I am employed by BFH Development Corporation as its President. J-Cor, Inc. has 

hired BFH Development to work on engineering, planning and entitlement issues 

associated with the Ware Farms Project. Pantano Development Limited 

Partnership owns Ware Farms. Pantano has hired J-Cor to develop and market 

Ware Farms. 

BFH Development Corporation has also been hired to work on engineering, 

planning and entitlement issues associated with the Arizona Farms project. 

Vanderbilt Farms, LLC., has hired BFH Development. Vanderbilt is the developer 

of the 2,848 acres known as Arizona Farms. Vanderbilt has many partners that 

make up the ownership of Arizona Farms. 

2 
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Q- 

A. 

Q* 

A. 

Q. 

A. 

WARE FARMS TESTIMONY 

Have you reviewed the proposed settlement between Johnson Utilities, H20, 

Inc., and Queen Creek Water Company resolving the water and wastewater 

CC&N issues in Northern Pinal County? 

Yes. 

Do you think the proposed expansion of the CC&N areas as set forth in the 

settlement agreement is the best solution for water and wastewater service in 

the area? 

Yes. The agreement to have H20 serve water and Johnson Utilities provide 

wastewater service to the Ware Farms project is acceptable to us. 

In your prefiled rebuttal testimony of October 5,2000, you expressed your 

preference that Johnson Utilities rather than H 2 0  provide water utility 

service to the Ware Farms development. Is that still your preference today? 

No. At the time my previous testimony was filed, we understood that Johnson 

Utilities would not provide wastewater utility service if H20 was the certificated 

water utility provider. As a result, we were concerned that the extension of water 

utility service by H20 would result in the other less acceptable waste treatment 

options such as septic, and that this would have had a detrimental impact on our 

development. 
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L A W Y E R S  

In contrast, under the Settlement Agreement, Ware Farms is assured that it will 

receive adequate wastewater service from Johnson Utilities. Therefore, the benefits 

of the Settlement Agreement clearly eliminate those prior concerns. 

Q. 

A. 

Q. 

A. 

Mr. Handy, isn’t it true that in your previous testimony you also expressed 

concerns regarding H20’s financial ability to extend service to Ware Farms? 

Yes that’s true. However, as a result of the several months delay since that 

testimony was filed, we have had the opportunity to better acquaint ourselves with 

H20 and are now comfortable that they have both the financial as well as the 

technical expertise to extend water utility service to the Ware Farms development. 

Our confidence in H20 was hrther confirmed when the Commission Staff issued 

its report and came to a similar conclusion. This means that Ware Farms will now 

be assured adequate water and wastewater utility service and, if the Settlement 

Agreement is approved, such services will be available without any further undo 

delay. 

Diversified utilities would also like to provide water utility service to Ware 

Farms. Do you wish to comment on the possibility of having Diversified 

extend service to Ware Farms? 

Yes. I understand that the current customers and landowners within Divers 

CC&N are displeased with the water utility service currently provided by 

fied’s 

Diversified and have petitioned the Pinal County Board of Supervisors to approve 

4 
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R e  T I P  

L A W Y E R S  

Q. 

A. 

Q. 

A. 

the formation of a water improvement district that would acquire Diversified’s 

facilities and become the water service provider replacing Diversified. Even if that 

doesn’t occur at this point, we certainly are not interested in having Diversified 

extend service when it is unable to provide satisfactory service to its current 

customers. Of course, we would also be concerned, as we were last year, that if 

Diversified were to become the water service provider it would impact the 

extension of wastewater utility service by Johnson Utilities. 

Mr. Handy, is there anything else you would like to add a t  this time regarding 

the Ware Farms project? 

Only to repeat that the developers of Ware Farms urge the Commission to approve 

the Settlement Agreement at the earliest possible date. The Settlement Agreement 

is the best means of promoting orderly development in northern Pinal County while 

protecting the financial interests of property owners who are in the same position as 

Ware Farms. 

ARIZONA FARMS TESTIMONY 

Have you reviewed the conclusions set forth on Page 16 in the document 

entitled Staff Report, Utilities Division, In the Matter of the Applications of 

H20, Inc., Johnson Utilities Company, Diversified Water Utilities and Queen 

Creek Water Company for Extension of Their Certificates of Convenience and 

Necessity, Dockets Nos. W-02234A-00-0371, et al? 

Yes. 
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Q- 

A. 

Q. 

A. 

Q. 

A. 

Do you have any comments regarding the conclusions and recommendations of 

the Staff set forth in the January 9,2001 report? 

Yes. On page 16 of the Staff Report, the Staff recommends denial of Johnson’s 

request to serve the Arizona Farms parcels because Staff concludes there is no 

immediate need for water or wastewater service for this parcel at this time. This is 

wrong. There is an immediate need for water and wastewater service at the 

Arizona Farms parcels. 

Can you elaborate on why there is an immediate need for water and 

wastewater service at the Arizona Farms parcels? 

Yes. We are actively marketing the Master Planned Community to homebuilders. 

Homebuilders will generally not accept communities where there is not water and 

wastewater service. 

Does that conclude your testimony? 

Yes. 
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STATE OF ARIZONA 

County of Miiricopa 

Byron F- Handy, of Iawful age 

1. My namc is Byron F 

V E R I F I C A T I O N  

xipg first duly sworn, depose6 and states: 

Bandy. IamthO Tb3ZLT rnt irJA6CR for 

002 

rhe developer of Waie Farms. 

2. 

questions therein propounded are true and correct ta the beH of my knowledge and belief. 

1 hereby swear and affirm that my answers contained in the attached testimony to the 

DATED this 3l3 day of Gf-&q ,2001. 

SUBSCRLBED AND SWORN to b e f m  me this- 3f+ day of 

My Commission Expires: 

! 
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